A Calculated Risk

Forensic Evaluation at the Intersection of 
Interpersonal Violence and Pennsylvania Child Custody (April 2024)


IN THE COURT OF COMMON PLEAS OF THE 39TH JUDICIAL DISTRICT

PENNSYLVANIA – FULTON COUNTY BRANCH

_______________,



: 
Civil Action - Law


Plaintiff/Respondent,


:







: 
No.:_____________


v.



:  







: 
Custody

______________, 



:


Defendant/Petitioner.


: 
Hon. _______________________ 

ORDER OF COURT AND DIRECTIVE FOR CONCILIATION
NOW, this ______ day of ________________________, 20____, this Order will notify ___________, Plaintiff/Respondent, that you have been sued in Court to obtain custody of the following  minor children, _________, born March XX, XXXX and _______________, born September XX, XXXX..
It is Ordered and Directed that___________________________, Esquire, the Court’s Child Custody Conciliation Officer, conduct a Conciliation Conference on______________________, 2024 at ____ o’clock __.M at the Assigned Room, Franklin County Judicial Center, 14 North Main Street, Chambersburg, Pennsylvania; or electronically through Google Meets: _________________________________________________________ The anticipated length of the Conciliation Conference is one (1) hour.  The parties along with their legal counsel shall appear in person at the designated time for the Conciliation Conference.  A memorandum shall be furnished to the Conciliator at least three (3) days prior to the scheduled Conciliation Conference pursuant to 39th Judicial District Civil Rule No. 1915.3(b)(7).  Failure to provide said memorandum may result in the imposition of sanctions.

At the Conciliation Conference, an effort will be made to see if the issues can be resolved by an agreement between the parties.  If an agreement cannot be reached, the Conciliator will assist in defining and narrowing the issues to reduce the time required for hearing by the Court.  At the conclusion of the conference, the Conciliator will prepare a Conference Summary Report for further action by the Court. You have the right to be represented by an attorney who may attend the Conciliation Conference with you.  If you have not secured an attorney by the date of the scheduled Conciliation Conference, you shall nonetheless personally appear at the time scheduled for the Conciliation Conference without an attorney.

Based upon an affidavit filed by Defendant’s counsel pursuant to Pa.R.C.P. No. 240, Defendant is excused from paying any costs of this action including the costs of filing, service, and Conciliation as Defendant is without financial resources to pay these and other costs of litigation. The $250.00 cost of the Conciliation Conference shall be advanced by the County of Fulton. The Court reserves the right to further assign or divide the costs of this action.


_________________ Plaintiff/Respondent, is hereby notified that if you fail to appear as provided by this Order, an Order of Court for custody, partial custody, or visitation may be entered against you or the Court may issue a warrant for your arrest.

Pending the hearing, with emphasis placed on the arrangements for the six months preceding the filing of this Complaint, and with particular attention paid to the role of primary caretaker and emotional, developmental, moral and physical safety, the Court hereby establishes the following temporary Order for custody pending a hearing:  

ORDER OF COURT

AND NOW, this _____ day of __________________ 2022, based on the Petition for Modification of a Custody Order and for Special Relief, Answer thereto and hearing and presentation on the matter, the Court hereby Orders as follows:

1. _______________ (hereinafter “Mother”) and ______________ (hereinafter “Father”) shall share legal custody of the minor children, _________, born March XX, XXXX and _______________, born September XX, XXXX.
2. Mother shall exercise primary physical custody of the children.
3. Father shall have the right to exercise supervised periods of physical custody at the COPE Parenting Program of the Fulton County Family Partnership, Inc. [717-485-6767, ext. 220] at least 2 times per week for up to 4 hours each period as the program can accommodate. Father shall make all arrangements with the program and shall pay all costs.
4. Father shall complete a 12 panel hair follicle drug test within 48 hours of receipt of this Order of Court.
5. The Court finds that RESPONDENT poses a risk of harm to the subject minor children.

6. Father is directed to undergo a forensic evaluation to determine whether he poses a risk or threat of harm to the children or requires counseling in regard to past physical abuse, criminal convictions pursuant to 23 Pa.C.S. § 5329(a) and pending criminal charges, substance use disorder and/or mental health instability and recommended treatment. 
a. Father shall sign all necessary releases for the evaluating forensic provider to receive collateral contact and information from PETITIONER, prior treating Drug and Alcohol providers, Probation Officers, prior and current in-patient and out-patient treating mental health providers and/or others deemed appropriate by the evaluating forensic provider, prior to any written evaluation report. 
b. Father shall be responsible for making all arrangements and for paying all fees of the forensic evaluation. 
c. Father shall sign all necessary releases for the evaluating forensic provider to deliver any written evaluation report- to include any recommendation or requirement for treatment, medication and/or counseling if recommended - to PETITIONER’S counsel at least 45 days prior to any hearing on the matter. 
7. Either party may petition the Court for an evidentiary hearing, which shall be held before any unsupervised periods of physical custody commence.
8. No party shall be permitted to relocate the residence of the children to significantly impair the ability of another person to exercise custody UNLESS every individual who has custody rights to the children consents to the proposed relocation OR the Court approves the proposed relocation.  A person proposing to relocate MUST comply with the notice requirements pursuant to 23 Pa. C.S.A. Section 5337(c).
This Order shall become a final appealable order 181 days after the date of filing of the attached Petition, that is, on _________________________ unless prior to that date [1] a party files a praecipe, motion or request for a trial, or [2] there is filed a final intervening order.
           
Plaintiff/Respondent is hereby notified that if he disputes the Defendant/Petitioner’s averments regarding the current status of the custody arrangements and this Order is entered on the basis of those averments, he has the right to request a prompt conference with the Court.  If the matter of the temporary custody arrangements is not resolved at the Conference, the Court may in atypical factual situations and at its sole discretion schedule a brief hearing limited to the issues of determining temporary custody arrangements pending the scheduled Conciliation Conference.

            
The parties and their legal counsel, if applicable, are hereby directed to engage in meaningful negotiations to resolve this matter before the Conciliation Conference.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE.  IF YOU DO NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW.  THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.  IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.   

Franklin County Bar Association Find A Lawyer Service

100 Lincoln Way East, Suite E

Chambersburg, PA 17201

Telephone: 717-60-2118

www.franklinbar.org/find

AMERICANS WITH DISABILITIES ACT OF 1990

The Court of Common Pleas of Fulton County is required by law to comply with the Americans with Disabilities Act of 1990.  For information about accessible facilities and reasonable accommodations available to disabled individuals having business before the court, please contact our office.  All arrangements must be made at least 72 hours prior to any hearing or business before the court.

By the Court,

_______________________________________

J.
APPENDIX B

